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ANSWER A.'iD REQUEST FOR A IIEARJI"G

Responden! Veterinary Servke, Inc. (VSI). through itS counsel. hereby answers

tile Complaint brought by the Dite<;tor of the Communities and Ecosystems Division. U.S.

En\·imnmenl.al Protection Agency (EPA), Region IX (Complainant) in lhis maner as follo""$:

AUTHORIIT AND PARTIES

~ first introdllC1ory paragraph OOTlSlitutes Complainant's ellaractCTization of its

case. to which no response is required.

The second introductory paragraph contains Complainant's characlcriulion ofils

organization and authority. /IfId Respondent Jacks sufficient infonnation to form a belief as to the

lnnh of any allo:gations contained therein.

VSI admits !hat it is the Respondent in the abo\~<lIIptioned maner.

GESERAL ALLEGATIOSS

I. Respondenl admits that it is a CalifornlD COI'pl:mItion. Tk remainder of Paragraph I dlXS

Il(){ contain any factual allegation!; therefore IlO response is required.
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2. Respondent admits !he factual allegations in Paragraph 2.

3_ Respondenl admits that Tomcat Ground Squirrel Bait is used to OOIItrol ground squirrels.

4. Paragraph" does llOI <:ontain any factual allegations.: ~fore 110 response is required_

5. Paragraph 5 dtaraetmzes the Federal 1ns«licide. Fungicide. and Rodentkide Acl

(I-noRA) and EPA·s F1FRA implementing regulations, which speak for tbemsel\es and

are the best e\idence of wir contmlS.

6. Paragraph 6 does llOI contain any faclual allegations; lheTefore 00 response is required_

7. Respondent admits that at all times It'le''ant to this action. Tomcat Ground Squirrel Bait

""lIS registered with the California Department of Pesticide R~ulation. To the extent th,u

the allegations of ParagJ1lph 7 call for a legal condusion. no response is required.

8. Respondent lacks sufficient infomlOtion to fonn a belief as to the truth of the faetlllll

allegations in Paragraph S and therefore denies them.

9. PllJ1Igraph 9 characterizes FIFRA S«tion 12(a)(I)(A). ""hieh speaks for itself and is the

best nidence of its contents.

ALtEGEIl VIOI.ATIO:-;S

10_ To the extent a tespoll5l:' is required, Respondent reasserts its responso:s to Paragraphs 1·9

alxn~.

II. Respondent admits that on or about SqlIembn- 9.2005. it sold Tomcat Ground Squirrel

Bait to Eastern Sicl11l Feed & FamI of Gardnen;llc. NC\1da. l1Ie remainder of

Paragraph II does llOI contain any factual allegations; thelt'fore no response is required.
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12. To the extent a response is required. Respondent reassens its responses to Paragraphs 1-9

above.

13. Respondent admits that on or about September 9, 2005, it sold Tomcat Ground Squirrel

Bait to Feed World of Reno, Nevada. 11le remainder of Paragraph 13 does not contain

any factual allegations: thereforc no response is required.

14. To the extent a response is required. Respondent reassens its responses \0 Paragraphs 1-9

above.

15. Respondmt admits that on or about September 12, 2005, it sold Tomcat Ground Squirrel

Bait to Bcnson's Feed & Tack of Carson City. Nevada. The remainder of Paragraph 15

does nN contain any factual allegations: therefore no response is required.

16. To the extent a response is required, Respondent reassens its responses to Paragraphs 1-9

above.

17. Respondent admits that on or about September 28, 2005. it sold Tomcat Ground Squirrel

Bait to Olsen's Grain Flagstaff of Chino, Ariwna. The remainder of Paragraph 17 does

not contain any factual allegations; therefore 00 response is required.

IH. To the extent a response is required. Respondent reassens its responses to Paragraphs 1·9

abo"e.

19. Respondent admits that on or about October 4, 2005, it sold Tomcat Ground Squirrel Bait

to Olsen's Grain Flagstaff of Chino, Arizona. The remainder of Paragraph 19 does not

contain any factual allegations; therefore no response is required.

20. To the extent a response is required, Respondent reassens its responses to Paragraphs 1-9

above.



21. Respondent admits that on or about October 7. 2005. it sold Tomcat Ground Squirrel Bait

to Fernley Hay & Grain of Fernley. Nevada. The remainder of Paragnlph 21 does not

contain any faemal allegations; therefore no response is required.

22. To the extent a response is required. Respondent reasserts its responses to Paragraphs 1-9

above.

23. Respondent admits that on or about October 26. 2005. it sold Tomcat Grour>d Squirrel

Bait to S & W Feeds of Carson City. Nevada. The remainder of Paragraph 23 does not

contain any factual allegations; therefore no response is required.

24. To thc extent a response is required. Respondent reasserts its responses to Paragraphs 1-9

abow.

25. Respondent admits that on or about November I 1. 2005. it sold Tomcat Ground Squirrel

Bait to Eastern Sierra Feed & Farm of Gardnerville. Nevada. The rel1lllinder of

Paragraph 25 does not contain any factual allegations; therefore no response is required.

26. To the extent a response is required, Respondent reasserts its responses to Paragraphs 1-9

above.

27. Respondent admits that on or about December 2, 2005. it sold Tomcat Ground Squirrel

Bait to Benson's Feed & Tack of Carson City, Nevada. The remainder of Paragraph 27

does not contain any factual allegations; therefore no response is required.

28. To the extent a response is required. Respondent reasserts its responses to Paragraphs 1-9

above.

29. Respondent admits that on or about March 10. 2006. it sold Tomcat Ground Squirrel Bait

to Feed World of Reno. Nevada. The remainder of Paragraph 29 does not contain any

factual allegations; therefore no response is required.
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30. To the exlent a response is required, Respondenl reassens its responses to Paragraphs 1·9

above.

31. Respondenl admits that on or about March 30. 2006. it sold Tomcat Ground Squirrel Bait

10 S & W Feeds of Carson Cily. Nevada. The remainder of Paragraph 31 does nol

conlain any factual allegations; therefore no response is required.

32. To lhc extenl a response is required. Respondent reasserts its respoll5eS to Paragraphs 1-9

above.

33. Respondent admits thaI on or about April 6. 2006. it sold Tomcat Ground Squirrel Bait to

S & W Feeds of Carson City, Nevada. The remainder of Paragraph 33 does not contain

any factual allegations: therefore no response is required.

34. To the extent a response is required. Respondent reasserts its responses to Paragraphs 1-9

abow.

35. Respondent admits that on or about April 7,2006. il sold Tomcat Ground SquirTel Bait to

Feed World of Reno. Nevada. The remainder of Paragraph 35 does not contain any

factual allegations; lherefore no response is required.

36. To the eXlent a response is required. Respondent reasserts its responses 10 Paragraphs 1-9

above.

37. Respondent admits that on or aboul April 19, 2006, it sold Tomcat Ground Squirrel Bait

to Benson's Feed & Tack of Carson City. Nevada. The remainder of Paragraph 37 docs

not contain any factual allegations: therefore no respoll5e is required.

38. To tile extent a response is required, Respondenl reasserts its responses to Paragraphs 1-9

above.
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39. Rcspondent admits that on or about May 5, 2006, it sold Tomcat Ground Squirrel Bait to

Benson's Feed & Tack of Carson City. Nevada. The remainder of Pal'lIgraph 39 does not

contain any factual allegations: therefore no response is required,

40. To !he extent a response is required, Respondent reassens its responses to Paragraphs 1·9

abovc.

41. Respondent admits that on or abom May 9. 2006. it sold Tomcat Ground Squirrel Bait to

Olsen's Grain Flagstaff of Chino. Arizona. The remainder of Paragraph 41 does not

contain any factual allegations: therefore no response is required.

42. To the extent a response is required, Respondent reasserts its responses to Paragraphs 1·9

above.

43. Respondent admits that on or abom July 6, 2006. it sold Tomcat Ground Squirrel Bait to

Feed World of Reno. Nevada. The remainder of Paragraph 43 does not contain any

factual allegations; therefore no response is required.

44, To the extent a response is requirt:d, Respondent reasserts its responses to Paragraphs 1·9

above.

45. Respondenl admits thai on or about July II, 2006, it sold Tomcat Ground Squirrel Bait to

Bcnson's Feed & Tack of Carson City, Ncvada. The remainder of Paragraph 45 does not

contain any facmal allegations; therefore no response is required.

46. To the extent a response is required, Respondent reasserts its responses to Paragraphs 1-9

above.

47. Respondent admits that on or about July 14, 2006. it sold Tomcat Ground Squirrel Bait 10

Benson's Feed & Tack of Carson City, Nevada. The remainder of Paragraph 47 does not

contain any facmal allegations: therefore no response is required.
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48. To the extent a respon5e is required, Respondent reasserts its respon5es to Paragraphs 1-9

above,

.t9, Respond!'nt admits that on or about September 1,2006, it sold Tomcat Ground Squirrel

Bait to Olsen's Grain Flagstaff of Chino, Arizona. The remainder of Paragraph 49 does

not comain any factual allegations; therefore no response is required.

PROI'OSEIl CIVIL PENALTV

Respondent COlllests the proposed civil penally in this molter. Specifically,

Respondent contends that EPA's propo5ed penally of $117,000 (i.e" $5.850 x 20) IS

disproportionate to the modest level of gravity of the alleged violations and the lack of

significant harm they posed to human heallh and the environmem.

Respondent further comends that EPA has mi>applied the Enforcement Response

Policy for FlFRA by calculating a total gravity le"el of 7 rather than 3. In particular. EPA erred

in assigning a gravity adjustment value for environmental harm of 3 rather than I. and by

assigning a gravity adjustment value for culpability of2 rather than O.

RF:QUEST FOR A HEARINC

Pursuant to FIFRA Section 14(a)(3), 7 U.S.C. § I361(a)(3), Respondelll requests a

hearing in the city of Modesto, California. thc situs of Respondent's headquarters.
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Dated: September 4. 2007
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Respectfully submined..

~bm
L)1UlL.~
In 0....
BERGESON & CAMPBELL. P.C.
1203 Nineteenth Strttl. N.W.
Suice 300
Washington, D.C. 20036-2401
Tel: (202) 557·3800
Fax: (202) 557·3836
E-Mail: idassa@lawbc.com

Auomeys for Respondent

•



C£RTH'ICAT£ OF S.:RVICE

In accordance with the Consolidated Rules of Practice, 40 C.F.R. Pan 22, I cenify
that on this 4th day of Septembc:r, 2007. the original and one copy of the foregoing Answer and
Request for Hearing Were sent by overnIght courier to Ihe Regional Hearing Clerk for filing in
this proceeding. and that a copy of the same was served by first class mail, postage pre~paid. on:

David H, Kim, Esquire
Assistant Regional Counsel
V,S. EPA. Region 9
75 Hawthorn'" Street. ORC,2
San Francisco, CA 94105
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Ira Dassa
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